ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF

Chemical Waste Management, Inc.
Emelle, Alabama

ORDER NO. 84- 012 = -HW

FINDINGS OF FACT

Pursuant to the provisions of the Alabama Environmental

Management Act, Code of Alabama 1975, §§22-22A-1 et seq., and the

Hazardous Waste Management Act of 1978, Code of Alabama 1975,

§§22-30-1 et seq., as amended, the Alabama Department of Environ-
‘mental Ménagement (hereinafter "the Department") makes the following
Findings of Fact:

1. Chemical Waste Management, Inc. operates a hazardous

waste storage facility located in Emelle, Alabama (hereinafter "the

Emelle facility").

2. Pursuant to Code of Alabama 1975, §22-30-10, the Depart-
ment listed polychlorinated biphenyls (hereinafter "PCBs") as a
hazardous waste in Section 4-235 of the Department's Hazardous Waste
Management Regulations. Subsection 4-235.06 of said Regulations
requires that all storage facilities for PCBs must comply with all
applicable requirements of the Toxic Substances Control Act, 15
U.S.C. §2601 et seq. (hereinafter "TSCA").

3. Section 15 of TSCA, 15 U.S.C. §2614, requires compliance
with any rQQUirement prescribed by or rule promulgated under Section

6 at TSCA, 15 U.S.C. §2605. Rules promulgated under Section 6 of

TSCA at 40 CFR §761.65(a) provide:



Any PCB Article or PCB Container stored for
disposal before January 1, 1983, shall be remov-
ed from storage and disposed of as required by
this part before Januaryil, 1984, Any PCB
Article or PCB Container stored for disposal
after January 1, 1983, shall be removed from
storage and’disposed of as reqﬁired by Subpart D
within one year from the date when it was first
placed in storage.

4. The term "PCB Article" is defined at 40 CFR S76l.3(t)ras
follows: | |
[Alny mandfaqtured article, other than a PCB
Container that contains PCBs and whose sur-
face(s) has been in direct contact with PCBs.
"PCB Article" includes capacitors, transformers,
electric motors, pumps, pipes and any other
'manufactured item (1) which is formed to a
specific shape or design‘during manufacture, (2)
which has end use function(s) dependent in whole
or in par£ upon its shape or design during end
use, and (3) whiéh has either no change of
chemical composition during its end use or only
those changes of composition which have no
cOmmercial purpoée separate from that of the PCB
Article,
The term "PCB Container" is defined at 40 QFR §761.3(v) as

follows:



[Alny package, can, bottle, bag, barrel,
drum, tank, or other device that contains
PCBs or PCB Articles and whose surface(s)
has been in direct contacf with PCBs.

5. Chemical Waste Management, Inc. failed to remove from
storage and to dispose of before January ‘1, 1984, PCB Containers
containing PCBs sthed for disposal at the Emelle facility prior to
January 1, 1983, in direct violatién of 40 CFR §761.65(a) and
subsection 4-235.06 of the Department's‘Hazardous Waste Management
Regulations. | |

6. Chemical Waste Management, Inc. failed to remove from
storage and to dispose of before April 16, 1984, PCB Containers
containing PCBs stored for disposal at the Emelle facility prior to
April 16, 1983, in direct violation of 40 CFR §761;65(a5 and

subsection 4-235.06 of the Department's Hazardous Waste Management
Regulations. | |

7. Chemical Waste Management, Inc. routinely receives fCB
Articles and PCB Containers, chtaining PCBS, at its Emelle
faéility, stores such Articles and Containers, removes such PCBs or
PCB ‘liquids (i.e.»PCBs'and‘solvents) from such Articles and Con-
tainers and stores such PCBs or PCB liquids in other PCB Containers,
and disposes of such Articles and Containers.

ORDER

Based upon the foregoing Findings of Fact and pursuant to

Code of Alabama 1975, §§22-22A-5(10) and 22-30-19, as amended, it is

hereby ORDERED:

A. Chemical Waste Management, Inc. shall submit to the



L Department on or before the'fiffeenth day of May,.1984, a written
plan for the disposal of all PCB Articles and PCB Containers,
including all PCBs contained therein, in storage at the Emelle
facility. Such plan shall provide for disposal of such Articles;
Containers‘and PCBs as expeditiously as practicable at one or more
disposal facilities presently operating in compliance with 40 CFR
Part 761 and any other»appliCable federal, state and local laws and
regulations governing‘disposal of PCB Articles} PCB Containers, and
PCBs. Such plan shall idehtify the disposal facilities, quantities
whicﬁ each‘can accept for dispoéal and the earliest date by which
“such quanfitieé can be accepted for disposal at such facilities.
Such plan shall be amended from time to time to reflect ény more
expeditious schedule which becomes achievable as a result of any
increased disposal‘capacity at such disposal facilities, the
commencement of operaﬁion of any new disposal facilities or any
other reason.

B. Chemigal Waste Manégemeht, Inc. shall file a written
réport with the Department on or before the fifteenth aay of May,
1984 and on or before the fifteenth day of e&ery third month
thereafter. The report shall contain a detailed description of all
activities relatihg to the storage and disposal of PCB Articles, PCBR
Containers and the PCBs contained therein at the Emelle facility
during the three calendar months immediately preceding the
~ submission of ‘the report. For each PCRB Article and PCB Container
the report shall:

\ (1) describe and identify the Articlelor Container;
(2) state the date the Article or Coﬁtainer was
received at the Emelle facility; |

(3) state the number of the manifest which accompanied



the Article or Container during transport to the facility;

(4)- identify the facility and the owner or operétor of
the facility ffom whom thé Article or Container was received and, if
Waste Management, Inc. or one of its subsidiaries, appears as the
generator on the manifest, the generator from whom Waste Management,
Inc. or its subsidiary received the Article or Container:

(5) state theiquantity of all PCB liquids (i.e. PCBs
and solvents) reﬁoved from‘tﬁé Article or Container at the Emelle
facility; |

(6) " if‘PCB liquids reﬁoved from the Article or
Cohtainer were stored in a container at the Emelle facility,

(af identify the container;

-(b) state the date such PCB liquids were stored in
such container; |

(c) state the date such PCB liquids were removed
from such container and disposed of in accordance with 40 CFR Part
- 761; | |

(d) 1identify the diéposal facility and the owner
or operator of the disposal facility;

(e) state the number of the manifest which
accompanied the PCB liquids during transport to the disposal
facility; and

(f) state the date the Article or Container was
removed from storage and disposed of in accordance with 40 CFR Part
761;

(8) identify the facility and the owner or operator of
" the facility who disposed of the Article or Container; and

'(9) state the number of the manifest which accompanied



the Article or Container during transport to the disposal facility.
FEach such report shall be certified as true'andvaccuréte by. an

of ficer of Chemical Wéste Management, Inc. of at leastrthe level of
vice-president. |

C.';After April 23, 1984, Chemical Waste Management, inc.
shall not accept any PCB Article, PCB Container, or PCBs’at the
Emelle faciliﬁy untii such time as all PCB Articles and‘PCB Con-
tainers, including all PCBs contained therein, stored at the Emelle
facility for more than one year, have been disposed of in accordance
with 40 CFR Paft 761.

D. Chemical Waste Management,rInc. shall notify the
Department in writing when all PCB Articles and PCB Containers,
including all PCBs contained therein, stored at the Emelle facility
for more than one year, have been disposed of in accordance with
40 CFR Part 761. Such notification shall be certified as true and
accurate by an officer bf'Chemical Waste Management, Inc. of at

least the level of vice—president;

ORDERED and ISSUED this ~ 16th day of April, 1984,

b £ s

Joe B. Broadwater, Director
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CERTIFICATE OF SERVICE

' 1 hereby certify that I have served Order No. 84-012-HW upon
Chemical Waste Management, Inc. by sending the same, postage paid, through
the United State Mail as certified (No. P 705 768 857) with instructions to

forward and return receipt requested to:

The Corporation Company
Registered Agent for
Chemical Waste Management, Inc.
60 Commerce Street
Montgomery, Alabama 36103

Done this 16th day of April, 198%4.

/) .
¢

}f '/) -/ {
tete items 1, 2, 3, and 4. :

Add vour address in the "RET'\'JR& 10" David A. Ludder
ur address in't , ,
spacgoon reverse. General Counsel

(CONSULT FOSTMASTER FOR FEES) ;
1. ghllowmg service I requested (check one). 1

Show to whom and date dalivered .........eeees e P 705 7kL& 857
[ snow to whem, date, and address of delivery .. s i
2. D RESTRICTED DELIVERY ..cooicrvensnnnesneersnes — ) ‘
e retrited dalvery fo0 is harged i aditon 3 | RECEIPT FOR CERTIFIED MAIL
o the raturn raceipt fee.) bl | NO INSURANCE COVERAGE PROVIDED
TOTAL $__ g NOT FOR INTERNATIONAL MAIL

3. ARTICLE ADDRESSED T0: T
The Corp. CoO. Reg. Agent ‘[f@r |
Chemical Waste Managément; Inc. ‘1
60 Commerce, Montg., AL \
4. TE;’E OF SERVICE: o T ARTICLE NUMBER -
|- ) ReGISTERED - [} iNSURED
hcenmiried Ocoo 70676535}
" [Jexpress MAIL S ‘
(Always ebtain signature of addrasssen or agant)
| have recelved the article described above. ‘
giGNATURE - “[Jaddresseo - [JAuthorized-agent
3. /DATE GF DELIVERY

(See Reverse)

Sent to
The Corp. Co., Reg. Agent for

Street and No. .
Chemical Waste Management, [Inc.

P.0. State and ZIP Code 00 Commerce St.
Montgomery, Alabama 36103
Postage $

Certified Fee

% U.S.G.P.O. 1983-403-517

Special Delivery Fee

Restricted Delivery Fee

Return Receipt Showing
to whom and Date Delivered

6. ADDRESSEE’S ADDRESS (Only it léqtys ;

Return receipt showing to whom,
Date, and Address of Delivery

: S S TOTAL Postage and Fees $
7. UNABLE TO:.DELIVER BECAUSE: . “1-" 72, EMPLOYEE'S -
3 INITIALS Postmark or Date
# GPO: 1982 Y_jb- 3 "(

PS Form 3800, Feb. 1982




